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FERA Activities

FERA’s Contribution to the European Consultation on Creative Content Online
On February 29th, FERA sent to the European Commission its contribution to the public
consultation on Creative Content Online, stressing the potential development of online film services
and the opportunities for European cinema. Nonetheless, FERA is concerned by the insufficient or
total lack of remuneration for directors for online exploitation of audiovisual works and by the risk of
declining investment in production.
http://www.ferainfo.org/documents.php?id=33

A FERA Executive Committee meeting was held on February 25th in Brussels
Members of the Executive Committee met on February 25th in order to put the final touch to the
contribution of FERA on the European Commission’s public consultation on Creative Content
Online. They also expressed their worries about the reopening of the issue on the private copy
levies by the European Commission. The next Executive Committee meeting will take place on
April 21st in Paris and will primarily deal with preparing the next General Assembly meeting on May
31st and June 1st in Dublin.

The CEO was invited to Zagreb by the Croatian Directors’ Guild
Cecile Despringre was invited to Zagreb by the Croatian Directors’ Guild on January 31st and
February 1st in order to present to the Croatian directors FERA’s proposals for the implementation
of the Directive on Audiovisual Media Services, and to discuss with them the situation of cinema in
Croatia, a candidate country to enter the European Union. The Guild has organised various
meetings at the National Cinema Centre, recently set up by the law on Audiovisual Medias, and at
the public television, to help strengthening the position of directors in the country.
www.dhfr.hr

FERA participated to the EU XXL Film Forum in Krems, Austria
Mercedes Echerer, former member of the European Parliament, invited several representatives of
FERA to the EU XXL Film Forum which took place in Krems, Austria from February 26th to 28th.
Cécile Despringre made a presentation on the revision of the Electronic Communications
Framework in relation to the respect of author’s rights while Igor Korsic co-chaired a meeting with
members of the European Parliament. The final resolution supported by FERA summarizes the
debates on Creative Content Online, the Electronic Communications Framework and on collective
music rights online management.
www.eu-xxl.at



Copyright

European Commission to re-launch a questionnaire on private copying levies
Trade Commissioner Charlie McCreevy re-opened the debate on private copy levies by sending on
February 14th a new questionnaire open to public consultation until April 18th. Under the pressure
of electronic manufacturers who have organised complaints against national systems of private
copying levies, this new questionnaire tackles the issue in a unilateral way throwing discredit on
the main characteristics of the private copying levies systems in Member States. It does not take
any account either of the benefits it brings to authors and the creation sector as a whole. The
electronic industry applauds. It is imperative that creators react strongly again.
EC Press Release:
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/08/238&format=HTML&aged=0&lang
uage=EN&guiLanguage=fr
Questionnaire:
http://ec.europa.eu/internal_market/copyright/levy_reform/index_en.htm

Proposal for the extension of the term of copyright protection for European music
performers
Very oddly this proposal to extend the term of protection for music recordings to 95 years after the
publication of the works has been made by Commissioner McCreevy concomitantly with the
reopening of the debate on private copying levies. The International Federation of Musicians (FIM)
and the International Federation of the Phonographic Industry (IFPI) welcomed this news and have
confirmed that they intend to work with the EC on the details of the proposal which should be ready
for adoption by the EC before Summer.
EC Press Release:
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/08/240&format=HTML&aged=0&lang
uage=EN&guiLanguage=fr

The Supreme Court of Sweden will decide if commercial breaks in films constitute a
violation of the moral right of directors
In November 2004, two Swedish directors, Vilgot Sjöman and Claes Eriksson, went to the City
Court of Stockholm to look for the condemnation of TV4 which infringed their moral right by
inserting advertisement interruptions in their films without their authorization. Commercial breaks in
films constitute a violation of the moral right of the directors according to the judgment of the Court
of December 20, 2004. This has been confirmed by the Swedish Court of Appeal on April 12, 2006,
which clarified that an express permission from the film director is necessary to legitimate
commercial breaks in films. The case is now pending in the Supreme Court of Sweden which
should state soon.
www.klys.se

Judgement by the ECJ in the Promusicae/Telefonica case
The European Court of Justice rendered a judgement on January 29th 2008 within the frame of a
Spanish case opposing Promusicae, an association of Spanish music producers to Telefonica, a
telecommunication provider. European judges have decided that the European law does not force
internet access providers to communicate personal data within the framework of a civil procedure
but that Member States remain free to impose such an obligation in their legislation. They have,
however, stressed how important the protection of intellectual property is in the European
Community law. Finally, they have insisted on the fact that it is up to national lawmakers and
judges to insure a fair balance between these two fundamental rights: the respect of intellectual
property and the protection of personal data.
http://curia.europa.eu/jurisp/cgi-
bin/form.pl?lang=en&Submit=Rechercher&alldocs=alldocs&docj=docj&docop=docop&docor=docor
&docjo=docjo&numaff=C-275/06&datefs=&datefe=&nomusuel=&domaine=&mots=&resmax=100
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European Agenda for Culture

Information session for the civil society on the European Agenda for Culture
On Nov. 16th 2007, the Culture Ministers of the EU Member States endorsed the European Agenda
for Culture on the basis of the Communication presented by the EC in May 2007. They identified
three major objectives for common work: promotion of cultural diversity and intercultural dialogue;
promotion of culture as catalyst for creativity in the framework of the Lisbon Strategy; and
promotion of culture as a vital element in EU external relations. DG Education and Culture
organised on February 19th an information session to present the way the European cultural sector
can contribute to this new policy strategy. It has announced the creation of two platforms for civil
society: one on access to culture and the other on the potential of creative and cultural industries.
A call of expression of interest will be published in March for organisations interested to participate
in the process - with a first meeting of the platforms expected to take place in June.
http://ec.europa.eu/culture/eac/communication/civil_society_en.html

European Commission to launch a study on unleashing talent and creativity in Europe
Jan Figel, European Commissioner in charge of Education and Culture, announced on January
27th the launch of a study on the role of culture, and the EU's cultural industries, in promoting and
stimulating creativity, innovation and growth in the EU. He said that this study will get underway in
February to investigate the circumstances that effectively contribute to stimulating creativity in the
EU. The study should also focus on ways to further explore and promote the specific role of culture
in fostering creativity. It will also help identify the type of actions that should be implemented during
the forthcoming "European Year of Creativity and Innovation through Education and Culture" in
2009.
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/08/96&format=HTML&aged=0&langu
age=EN&guiLanguage=en

European Union External Relations

EC Information session on the protocol of cultural cooperation within the free trade
agreements of the European Union
Following the signature of the Economic Partnership Agreement between the EU and the
Caribbean countries (15 Member States of the Cariforum) on December 19, 2007 with a protocol
on cultural cooperation aiming at fostering cultural exchanges between the two regions, DG Trade
is willing to incorporate a similar protocol in the free trade agreements currently under negotiations.
In this context, DG Trade organised on February 19 an information session for civil society to
explain its strategy and hear from comments. FERA and European Coalitions for Cultural Diversity
which were represented expressed worries about the huge number of free trade agreements under
negotiations (African and Pacific countries; Euromed countries such a Morocco, Tunisia, Egypt,
Israel; India; Korea; Central America countries; Andean Community countries; South East Asian
countries) and the lack of prior consideration of the particular characteristics of the cultural and
audiovisual sectors of the concerned countries. They asked DG Trade to respect in particular a
“differentiation principle” in these negotiations and to apply reciprocity for the access to the
European broadcasting quotas when cultural and audiovisual industries of the country partner are
developed, like Korea and India for example. In addition, they asked DG Trade to conduct, prior to
the negotiations, survey about the cultural and audiovisual exchanges between the two regions,
especially co productions.
DG Trade Civil Society Dialogue:
http://trade.ec.europa.eu/civilsoc/meetdetails.cfm?meet=11238#parts
FERA Memo on the Cultural Cooperation Protocol in EU Trade Agreements:
http://www.ferainfo.org/documents.php
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Audiovisual Sector Trends

Number of VOD services in Europe grew remarkably in 2007
The European Audiovisual Observatory published on February 19 the results of a new survey of
VOD services in Europe which shows an upsurge in the number of services (258 services at the
end of 2007 compared with 142 at the end of 2006), which is largely explained by the fact that
television channels generally now have websites offering free catch-up TV. As in 2006, France –
with 32 services – remains the country with the highest level of VOD provision; it is followed by the
Netherlands (30 services) and Germany (26 services).
European Audiovisual Observatory Press Release:
http://www.obs.coe.int/about/oea/pr/vod2008_update.html

MEDIA Programme

“The Counterfeiters” directed by Stefan Ruzowitzky (Austria/ Germany) wins Oscar as best
foreign language film
After "The Lives of Others" directed by Florian Henckel von Donnersmarck in 2007, it is again a
European film supported by the Media programme which wins the Oscar as best foreign language
film.
EC Press Release:
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/08/298&format=HTML&aged=0&lang
uage=EN&guiLanguage=en

MEDIA Plus and MEDIA Training Final Evaluation
The Media Plus and Media Training final report (2001-2006) conducted by Euréval in association
with Media Consulting Group confirms, according to the European Commission, the relevance and
effectiveness of the MEDIA Programmes, both in terms of strengthening the sector's
competitiveness and promoting European linguistic and cultural diversity. It also confirms the
added value of the Community and notes concrete and sustainable effects on the industry. Market
data indicate that the European audiovisual sector still suffers from structural weaknesses such as
market fragmentation and low circulation of European works outside of their country of origin. The
evaluation report also focuses on the evaluation of the Media Desk network as well as the question
of positive discrimination mechanisms built into the programme to support the integration of the 12
new Member States.
http://ec.europa.eu/information_society/media/overview/evaluation/reports/index_en.htm

Study on Dubbing and Subtitling Needs and Practices in the European Audiovisual Industry
Conducted by Media Consulting Group in partnership with Peacefulfish, this study initiated by DG
Information Society and Media and DG Education and Culture, assesses the current practices in
the field of dubbing and subtitling in the 31 member countries participating in the MEDIA
programme. It provides recommendations on measures to be implemented at Community level to
enable linguistic diversity, while lowering the barriers to the circulation of European audiovisual
works on the international market (for example, to support the creation of “packages” of linguistic
versions produced from the postproduction phase, to systematically create, right from the post-
production of a work, an international version, etc.).
http://ec.europa.eu/information_society/media/overview/evaluation/studies/index_en.htm

News from the Members

SRF (France) publishes proposals to revitalize French Cinema
On February 22, on the day of the Cesar ceremony, SRF published a text pamphlet “French
cinema: notice of storm” which gathers the directors’ proposals to revitalize a system out of breath.
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SRF proposals intend to value the creation, safeguard cultural diversity, put the director at the
heart of the system again and protect the creation from the current technological turnovers while
opening cinema to the Internet.
www.la-srf.fr

The German Directors Guild (BVR) held its General Assembly during the Berlin Film Festival
BVR decided to organize a new General Assembly meeting within three months to prepare
changes in the statutes and proposals for the implementation of a more affirmative strategy in the
representation of the directors’ authorial rights. Two German directors have lodged a complaint at
the highest constitutional court in Germany stating that they are factually disowned by the new
Copyright law. Instead of giving authors of audiovisual works the same rights as authors of other
media, the law exempts film authors from fair payment for each and every exploitation: the new law
presumes that authors of audiovisual works made between 1966 and 2007 to have ceded the
rights to later forms of exploitation and distribution that were unknown at the time of signing the
contract. For the new forms of exploitation as of 2008, the authors of an audiovisual work should
be notified of an intended exploitation and if there is no answer within three months, the rights are
presumed to have been ceded. Theoretically, film authors can claim remuneration for the new
forms of exploitation, but the guild fears that directors stand no chance to participate in any
financial rewards the project might bring.
www.regieverband.de

New CEO at the Association of Finnish Film Directors (SELO)
After the departure of Sanna Saarikivi, SELO has appointed a new CEO, Janne Pellinen. After a
seven years experience as a lawyer in the computer game and software industry, Janne Pellinen
decided in 2007 to pursue his long experience in amateur theatre directing in a professional
performing arts group in Helsinki. He is now in charge of the promotion and protection of the rights
of the film directors in the political field and through international co-operation.
www.selo.fi


